
PLANNING COMMISSION 
RESOLUTION NO. 2009-20 

A RESOLUTION RECOMMENDING TO THE CITY COUNCIL AN 
AMENDMENT TO SECTIONS 33-4-8, 32-4-8, 5-5-8, 4-5-8, 3-5-8, 9-5-8, 
10-5-8, 11-5-8, 16-5-8, 15-5-8, 14-5-8, 22-5-8, 23-5-8 OF THE ZONING 
MAP TO PREZONE TO LOW DENSITY RESIDENTIAL, (R-1), PROPERTY 
LOCATED APPROXIMATELY SEVEN MILES SOUTHWEST OF THE 
MODESTO CITY LIMITS ON SOUTH SIDE OF KEYES ROAD, WEST OF 
VIVIAN ROAD (CITY OF MODESTO) 

WHEREAS, the City of Modesto is the owner of approximately 4,793 acres of real 
property on which the City’s Secondary Wastewater Facility (Secondary Plant) was 
constructed, located approximately seven miles southwest of the Modesto city limits on 
the south side of Keyes Road, West of Vivian Road; and 

 
WHEREAS, a verified application for an amendment to Sections 33-4-8, 32-4-8, 

5-5-8, 4-5-8, 3-5-8, 9-5-8, 10-5-8, 11-5-8, 16-5-8, 15-5-8, 14-5-8, 22-5-8, 23-5-8 of the 
Zoning Map was filed by the City of Modesto, on June 25, 2007, to prezone to Low-
Density Residential (P-R-1) Zone, to allow for the annexation of the existing Secondary 
Plant, property located approximately seven miles southwest of the Modesto city limits 
on the south side of Keyes Road, West of Vivian Road, as described in Exhibit  “A” 
attached hereto (“Property”); and 

 
WHEREAS, a duly noticed public hearing was held by the Planning Commission 

on July 20, 2009, in the Chambers, Tenth Street Place, 1010 Tenth Street, Modesto, 
California, at which hearing evidence both oral and documentary was received and 
considered; and 

WHEREAS, the Planning Commission certifies it has received and reviewed the 
Initial Study, Environmental Assessment No. EA/C&ED 2009-19, which concluded that 
the project is within the scope of the Wastewater Master Plan Update Master EIR (SCH 
No. 2006052076) and that pursuant to Section 21157.1 of the Public Resources Code, 
no new environmental review is required. 

NOW, THEREFORE, the Planning Commission of the City of Modesto hereby 
recommends that the City Council find as follows: 

1. The requested prezoning of the Property as requested is required by 
public convenience or necessity for the following reasons: 

a. The proposed prezoning will allow for the continued operation of 
the Secondary Plant.   

b. Result in orderly planning and use of land resources because the 
continued operation and future expansion of the Secondary Plant 
will be consistent with the Wastewater Master Plan Update.  

2. The proposed prezone is consistent with the Modesto Urban Area General 
Plan, because: 
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a. General Plan Policy III.C.1.e, calls for the annexation and expansion of 
the Secondary Treatment Plant as appropriate and as needs dictate; and 

b. The Secondary Plant is consistent with the Residential Designation in the 
Modesto Urban Area General Plan, which allows for community facilities; 
and 

3. All applicable policies, regulations, and mitigation measures identified in 
the Wastewater Master Plan Update Master EIR (MEIR) have been 
applied to the project or otherwise made Conditions of Approval of the 
project; and 

4. An Initial Study was prepared by the City of Modesto that analyzed 
whether the proposed subsequent project may cause any significant 
effect on the environment that was not examined in the MEIR and it has 
been determined that the project was described in the MEIR as being 
within the scope of the MEIR; and  

5. Based on the Initial Study, the City of Modesto finds and determines: 

a. The proposed subsequent project will have no additional 
significant effect as defined in CEQA Section 21158 beyond that 
which was identified in the MEIR. 

b. No new or additional mitigation measures or alternatives are 
required. 

6. The Initial Study, Environmental Assessment No EA/C&ED 2009-19, 
provides the substantial evidence to support findings 4 and 5, noted 
above. 

BE IT FURTHER RESOLVED by the Planning Commission that it recommends to 
the City Council that the application of the City of Modesto to amend Sections 33-4-8, 
32-4-8, 5-5-8, 4-5-8, 3-5-8, 9-5-8, 10-5-8, 11-5-8, 16-5-8, 15-5-8, 14-5-8, 22-5-8, 23-5-
8  of the Zoning Map to prezone the property described above to Prezoned Low-Density 
Residential, (P-R-1) Zone, be approved. 

The foregoing resolution was introduced at the regular meeting of the Planning 
Commission held on July 20, 2009 by Chris Tyler, who moved its adoption, which motion 
was seconded by Ted Brandvold and carried by the following vote: 

Ayes: Berglund, Brandvold, Carter, Gillum, Sanders, Tyler 
Noes: None 
Absent: Bernal 
Recused: None 
 
BY ORDER OF THE PLANNING COMMISSION OF THE CITY OF MODESTO. 

 Original, signed copy on file in CEDD  

Patrick Kelly, Secretary 
 

Attachments: Exhibit “A” Legal Description



Exhibit "A" 
 

LEGAL DESCRIPTION 
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